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MATTER OF: General Steaamship Corp. Ltd; Carl Hartmann

DIGIEST:

Payment to foreign-—-flag vessel does not rontravene 46
U.S.C. 1241(a) even though American-flag vessel is
available if transshipment used bacause CAO had State
Department ship GAO employees' household gnods and POV
and State's regilations prohibir transshipment 4if
direct pervice aboard foreign-flag vessel is available.

Carolyn May, an authorized certifying officer of the U.3.
General Accountiag Office [GAO), hes requested an advance decision
on the propriety of certifying two vouchers for payment. One
voucher was presented for payment by General Steamship Corp. Ltd.
(General Steauship), agents for Johuscn Scanstar; the cther was
presented by Carl Hartmann, an internatiunal freight foiwarder;
toth concern freight charges on two chipments made on behal:i of
GAO. The siuipments were mads between the continental United States
and Europe for wwo of GAO's vmployees, Jeffrev L. Waldron, and
James C. Malone, incident to their permanent change of station.

Ms. May, uas an auvthorized certifying olficer, is entitled to
an advance decigsion by the Conptroller General on the question of
law whether the freight charges should be certified for payment.
31 U.S.C. 82d (1970). And as required by our procedures, Ms. May
has submitted the original wvoucher or biil presented for certifi-
cation. 52 Comp. Cen. 83 (1972).

The Jeffrey L. Waldron Shipment

This shipment of household guads from the United States to
Furope wac handled for GAO by che State Department's Despatch
Agent in San Francisco. The household goods were packed and
crated by King Van and Storags, Inc., Long Beach, California, and
booked by the Despatch Ageacy to the ship SS "FALSTRIA," a foreign
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£i.¢ ship of the Johnson Scanstar steamship company for cranspor:sa-
tiou from the port of Los Angeles, California (Terminal Isiand) to
Ancwerp, Belgium, consigned to the State Department’'s European Logis-
tical Support Office in Antwerp for further carriage to Frankfurt,
Germany.

General Sceanship has submitted £ Standard Form No. 1113, Public
Voucher For Tranrportation Charges, together with a cummercial ocean
bill of lading and a Justification Certificate For Usz Of A Foreign
Flag Vessel, signed by the Despatch Agent in San Francisco. The
c2rtificate states that it was neceasary tc .use a foreign flag vessel
because there is no existing American-flag steamer service between
the ports of Terminal Island, California, and A=t¢wevp, Belgium.

The James f Ma’one Shipment

This shipment consisted of the employee's privately owned vehicle
(POV) shipped from Frankfurt, Germany, to Nnrth Highlands, Califormia,
under Governmeat biXl of lading (GBL) K~4323844, sssued by State De-
partment offieials on July 12, 1977.

Carl ‘lartmann, apparently an international frei ht forwarder, has
subia-.led its 1.veize No, 13070 for $701.65 covering all transportation
charges. Attached to the GBL 15 an ocea. bill of lading whirh shows
that the PuV was conslgned to the U. S. ] :2apatch Agent, San Francisco,
California, and that it moved on the oce. 1 vegasel MS "FIGARD," a
foraign-flag carrier of Walleniug Lines. Unlike the Waldron shipment,
the bill is not supported by a justification certificate as rvequired
by our regulations. & C.E.¥, 52.2(d) (1977).

The certifying officer has quastioned the validity of paying the
transportation charges beciause of informaticn furnished by the staff
of GAO's Logisrics and Communications Division (LCD). LCD advisad
that American-flag shipa are available between the ports involved in
the two shipments by the use of transshipment or so-called "mini-
bridge" service.

Section 901 of the Merchant Marine Act f 1936, 49 Stat, 2015,
83 amended, 46 U.S.C. 1241(a) (1970), requi: »s, amorg other things,
the use of Amarican~flag ships for the trancortation of rhe effects
of Guvernment cmployees when those ships ar: available un es3 the
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naceasity of +he enployet'a mission requires cthe uge of a foreign-
flag ship. Tne stature Vests in the Comptroller General .Liw final
determinarion of necessip:r for use of a foreign-flag ship. 4 C.F.R,
52.2{(c) (1977).

This Office in a rerent memorandum to LCD, B-158097-0.M.,
October 17, 1977, discusped the use of transshipment and mini-hridge -
sorvice as it relates to} the shipment of Government employees' house- ;
hold goods. We defined Fransshipment as any change i3 the mode of
transportation, e.g., rail to ship, or in the conveyance, ship to
ship, or in fact, any chgng. en route. Port Royal Merine Corporation
v. United States, 378 F.| Supp. 345 (S.D. Ga., 1974), aff'd 420 U.S.
901 (1975).

Qur earlier decisiohs in this area involved passenger travel and
the trandshipment of employera to ports to utilize American-flag
vessels. 31 Comp. Gen. 351 (1952); 36 Comp. Gemn. 53 (1956); 36 Comp.
Gen. 207 (1956). In each of thess decisions we said that a routing
designed to utilize an Aberican-flag vessel did not have to be used
if 4t invoived excessive extra cost and delay to the passengers in-
volved. The decisions also establishad that use of American-flag
vessels must he unreasonable before foreign-flag vessels c2-:1 be
considered available for] direct service. We said that sectiun 901
"* & % does nor. require an unreasonable p-ocedure to be followed."
36 Comp. Gen., 53, S5% (19?6). The cases i-volving passenger travel
were later applied to cases involving shi ments of hougehold effects.
And the same criteria of] reasonablenezs, -:xcessive coat, and delay,
a8 determined by the facts involvaed in each case, alsa applied.

We note that both the shipments were under the direction
of the State Department or a division of the State Department,
the United States Despadch Agency. And the State Department was
no doudt relying on cetdain standardy in tha Foreign Service
Travel Regulations. Thq standards are hased on prior derisions
of this Office. 8See B~106864, March 15, 1962; April 4, 1977, And
Section 166.2E of Volumg 6 of the Foreilgr. Affairs Manual provides:

"When American ships do not operate dir -‘tly between a
port gerving the pllace where transporta "on of effects
originctes and the [port serving the act:..u]l destination,
and foreign ships do so operate, shipme .t of effecrts
shall be made oa a [foreign ship."
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In chat section "d_rect” 1is detined ae "without transshipment :fh-
route." Another standard states that: '"When the origin or desgina-
tion is a scaport, it ia not neces’sary to send the shipment to
another port ia order to utiiize an American ship." Thus, the
regulations in effect prohibit the use of tLiansshlpmant to utilize
Arxerican-flag vacsels if direct service aboard a foreign~flag s9el
ia available,

The voucher for the Waldron shipment was sceompanied by a
certificate of unavailability as re¢quired by our regulations and
eur Office will take exception tc an administrative certificet
issued in accordance with regulacions, on an individual basis, pnly
where thers is evidence <b.t the required certirfication should hot
have been “*ssued. 39 Comp. Gen. 561 (1960); 33 Comp, fien. 283
(1953). W. du not feel that this is the case here. And we we
advised by the Maritime Administration that Americun-flag ve:sals
were not avsilable on or about the appropriate date of movement to
handle :he Malone POV chipment direct from Bremerhaven to San
Francisco; they were available only through the use of transshipment.

The two vouchers which are retu-zed with this decision muy [be
certified for payment, if otherwise correct.

Daputﬂ Comﬁ"'i&%z&

of the United States
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